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What do the
following have in
common to a

attorney or an
environmental
activist?
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Love Canal

Chernobyl

Three Mile Island

Valdez Oil Spil



CERCLA

Comprehensive Environmental Response,
Compensation, and Liability Act

&
EPCRA

Emergency Planning and
Community Right-To-Know Act



CERCLA

A Enacted December, 1980
A Resulted from Love Canal and similar sites
AEst abl i shed nsuperf ur

A Established requirements to report
releases of designated quantities of
hazardous substances to the National
Response Center (803424-8802)
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EPCRA

Enacted in 1986

Resulted from the Bhopal, India Union Carbide cyanide
compound release

Established State Emergency Response Commissions
(SERC) and Local Emergency Preparedness Committees
(LEPC)

Requires industries to provide annual reports of the
guantity and location of hazardous materials stored on
Site

Requires industries to report releases of hazardous
substances above designated quantities to the SERC and
LEPC



CERCLA/EPCRA &
Animal Agriculture

A Routine day-to-day animal agriculture operations
have traditionally been exempted from
CERCLA/EPCRA release reporting

APl ainti ffos | awsuilts 1n
chall enged the ntraditiIl
adopted by EPA and threaten to change the
operating landscape for poultry growers



Basis for Traditional
nUunwri tteno EKX

A Little or no risk to public health

A Emergency response Is infeasible or
Inappropriate

A Reporting imposes an undue burden on
the response system

A Reporting imposes an undue burden on
the regulated community



Key Lawsults

A Silerra Club vs Seaboard Farms
A Silerra Club vs Tyson Foods
A City of Waco vs Texas Dairies

A State of Oklahoma vs Arkansas and
Oklahoma Poultry Companies



CERCLA/EPCRA Court Decisions (*)

A Tyson and Seaboard

I Ammonia is a hazardous substance that is dangerous to human health
and can lead to formation of particulates in the atmosphere

I Ammonia gas is released from animal waste as it decomposes and is
often directly expelled from waste containment structures into the
environment without treatment

I CERCLA Section 103 requires reporting to the ERC ammonia releases
from a facility in excess of 100 Ibs per day

I EPCRA Section 304 requires reporting to the SERC and LEPC ammonia
releases that must be reported to the ERC under CERCLA

I The CAFO as a whole 1 s the nfacili it
A Waco

I Phosphorus in manure is a hazardous substance
A Oklahoma (alleged by Oklahoma Attorney General)(*)

I Nutrients (nitrogen and phosphorus) and heavy metais in manure are
hazardous substances subject to regulation under CERCLA and EPCRA



Initiatives to Address
CERCLA/EPRCA Issues

A EPA Air Compliance Agreement

A NCC Petition for Exemption from Ammonia
Release Reporting submitted to EPA

A Legislation sponsored by Congressman
Ralph Hall, Texas to clarify CERCLA and
EPCRA regulations as relates to routine
day-to-day animal agriculture activities



